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L. Preston Bryant, Jr. 
Secretary of Natural Resources 

203 Governor Street 

Joseph H. Maroon 
Director 

Richmond, Virginia    23219-2010 

(804) 786-6124 
MEMORANDUM 

DATE: 	 November 20, 2007 

TO: 	 Megan Blum, Maryland Transportation Authority 

FROM:	 Robert S. Munson, Planning Bureau Manager, DCR-DPRR 

Subject: 	 DCR 07-157: Maryland Transportation Authority, Harry W. Nice Bridge Improvement 
Project 

Division of Planning and Recreational Resources 

The Department of Conservation and Recreations (DCR) Division of Planning and Recreational 
Resources has previously commented on this project with both the consultants and MTA regarding the 
LWCF Conversion process. However, we will briefly reiterate that information for your use: 

Barnesfield Park in King George County, Virginia is a Land & Water Conservation Fund (LWCF) 
protected park. Therefore any alternative that impacts the 6(f) boundary of Barnesfield Park in King 
George County will constitute a conversion of use under the Land & Water Conservation Act. 

The Land and Water Conservation Fund Program was established in 1965 for the purpose of the 
acquisition and development of outdoor recreation areas to be maintained in perpetuity in accordance with 
Section 6 (f) (3) of the Land and Water Conservation Fund Act of 1965, as amended.  Section 6 (f) (3) 
states that No property acquired or developed with assistance under this section shall, without the 
approval of the Secretary [of Interior], be converted to other than public outdoor recreation uses. The 
Secretary shall approve such conversion only if he finds it to be in accord with the then existing 
comprehensive statewide comprehensive outdoor recreation plan and only upon such conditions as he 
deems necessary to assure the substitution of other recreation properties of at least equal fair market value 
and of reasonably equivalent usefulness and location. The conversion process allows for flexibility within 
the Land and Water Conservation Program. However, conversions are not a standard practice or a vested 
right in the program.  Conversions are remedies to situations that have no other feasible alternative. 
Therefore, every reasonable effort should be made to avoid impacting the metes and bounds area of 
Barnesfield Park. Be aware that the Secretary of the Interior can reject any conversion request and/or 
proposed replacement property. Conversions must be approved prior to any land disturbing activities. The 
metes and bounds map that is submitted and approved by both the Virginia Department of Conservation 
and Recreation and the National Park Service at the time of Project grant award serves as the basis for 
determining the area protected under the 6 (f) (3) Provision. If a conversion process is needed for the 
Harry W. Nice Bridge Improvement Project, note that 1) King George County must agree to going 
through a conversion process, 2) King George County must request (not VDOT or MTA) the conversion 
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from the Department of Conservation and Recreation, 3) suitable replacement property must be found that 
is satisfactory to the Department of Conservation and Recreation and the National Park Service.  

Division of Natural Heritage 

The Department of Conservation and Recreation's Division of Natural Heritage (DCR) has searched its 
Biotics Data System for occurrences of natural heritage resources from the area outlined on the submitted 
map. Natural heritage resources are defined as the habitat of rare, threatened, or endangered plant and 
animal species, unique or exemplary natural communities, and significant geologic formations.  

According to the information currently in our files, a bald eagle concentration zone (Haliaeetus 
leucocephalus, G5/S2S3B,S3/NL/LT) has been documented in the project area. Bald eagles are often 
found in the midst of large wooded areas near marshes or other bodies of water (Byrd, 1991). Bald eagles 
feed on fish, waterfowl, seabirds (Campbell et. al., 1990), various mammals and carrion (Terres, 1980). 
Threats to this species include human disturbance of nest sites (Byrd, 1991), habitat loss, biocide 
contamination, decreasing food supply and illegal shooting (Herkert, 1992). Please note that this species 
is currently classified as threatened by the Virginia Department of Game and Inland Fisheries (VDGIF). 
Due to the legal status of bald eagle, DCR recommends coordination with VDGIF to ensure compliance 
with protected species legislation. 

Under a Memorandum of Agreement, DCR represents the Virginia Department of Agriculture and 
Consumer Services (VDACS) in comments regarding potential impacts on state-listed threatened and 
endangered plant and insect species. The current activity will not affect any documented state-listed 
plants or insects. 

Additionally, our files do not indicate the presence of any State Natural Area Preserves under DCR ’s 
jurisdiction in the project vicinity. 

Any absence of data may indicate that the project area has not been surveyed, rather than confirm that the 
area lacks natural heritage resources. New and updated information is continually added to Biotics. 
Please contact DCR for an update on this natural heritage information if a significant amount of time 
passes before it is utilized. 

The Virginia Department of Game and Inland Fisheries maintains a database of wildlife locations, 
including threatened and endangered species, trout streams, and anadromous fish waters, that may contain 
information not documented in this letter. Their database may be accessed from 
http://www.dgif.virginia.gov/wildlife/info_map/index.html , or contact Shirl Dressler at (804) 367-6913. 

Division of the Chesapeake Bay Local Assistance 

Public roads and their appurtenant structures are conditionally exempt from the Chesapeake Bay 
Preservation Area Designation and Management Regulations provided they are constructed in 
accordance with (i) regulations promulgated pursuant to the Erosion and Sediment Control Law (§10.1-
560 et seq. of the Code of Virginia) and the Stormwater Management Act  (§10.1-603. 1 et seq of the 
Code of Virginia), (ii) an erosion and sediment control plan and a stormwater management plan approved 
by the Virginia Department of Conservation and Recreation, or (iii) local water quality protection criteria 
at least as stringent as the above requirements.   

The exemption of public roads is further conditioned on the following: 
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Optimization of the road alignment and design, consistent with other applicable requirements, to prevent Literature Cited 
or otherwise minimize encroachment into Resource Protection Areas and adverse effects on water quality; 
and Byrd, M.A.  1991. Bald eagle. In Virginia's Endangered Species:  Proceedings of a Symposium. K. 
Local governments may choose to exempt all public roads as defined in §9 VAC 10-20-40 of the Terwilliger ed. The McDonald and Woodward Publishing Company, Blacksburg, Virginia. Pp. 499-501. 
Chesapeake Bay Preservation Area Designation and Management Regulations or only those public roads 
constructed by the Virginia Department of Transportation. Campbell, R.W., N.K. Dawe, I. McTaggart-Cowan, J.M. Cooper, G.W. Kaiser, and M.C.E. McNall. 

1990. The Birds of British Columbia.  Vol. 1. Nonpasserines: Introduction and loons through waterfowl. 
The Bay Act regulations are implemented at the local level. As such, the Bay Act and the Chesapeake Royal British Columbia Museum, Victoria, British Columbia, Canada. 
Bay Preservation Area Designation and Management Regulations (§9 VAC 10-20-110), strictly control 
land disturbance in Resource Protection Area (RPA) and Resource Management Areas (RMA).   Herkert, J. R., editor. 1992. Endangered and threatened species of Illinois: status and distribution.  Vol. 2: 

Animals.  Illinois Endangered Species Protection Board.  iv + 142 pp. 
The RPA includes tidal wetlands, tidal shores, non-tidal wetlands connected by surface flow and 
contiguous to tidal wetlands or perennial water bodies, and a 100-foot vegetated buffer area located Terres, J.K. 1980. The Audubon Society encyclopedia of North American birds.  Alfred A. Knopf, New 
adjacent to and landward of the aforementioned features and along both sides of any water body with York. 
perennial flow. These areas are subject to local Bay Act requirements to minimize land disturbance, 
preserve indigenous vegetation, minimize impervious surfaces, control stormwater runoff and implement 
erosion and sediment control plans for land disturbances greater than 2,500 square feet.  Activities in the 
RPA are further restricted to water dependent or redevelopment related activities. 

Provided the above requirements are adhered to, the project would be consistent with the Chesapeake Bay 
Preservation Act and Regulations. 

Division of Soil and Water 

Projects involving land-disturbing activities equal to or greater than 10,000 square feet, or equal to or 
greater than 2,500 square feet in all areas subject to the Chesapeake Bay Preservation Act, must comply 
with the Virginia Erosion and Sediment Control Law and all applicable regulations adopted in accordance 
with that law. Projects involving land-disturbing activities equal to or greater than one acre, or equal to or 
greater than 2,500 square feet in all areas of the jurisdictions designated as subject to the Chesapeake Bay 
Preservation Area Designation and Management Regulations adopted pursuant to the Chesapeake Bay 
Preservation Act, must comply with the Virginia Stormwater Management Act and all applicable 
regulations adopted in accordance with that law. If you have project specific questions please contact the 
Virginia Department of Conservation Tappahannock Regional Office at (804) 443-6752.  

Virginia Erosion and Sediment Control Law and Regulations: 
http://www.dcr.virginia.gov/soil_&_water/documents/eslawrgs.pdf 

Virginia Stormwater Management Act: 
http://www.dcr.virginia.gov/soil_&_water/documents/vaswmlaw.pdf 

Virginia Stormwater Management Program (VSMP) Permit Regulations:  
http://www.dcr.virginia.gov/soil_&_water/documents/vaswmregs.pdf 

The remaining DCR divisions have no comments regarding the scope of this project.  Thank you for the 
opportunity to comment. 

cc: Amy Ewing, VDGIF 
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